Although Mr. Necessary was of the opinion that the collapse
of the structure was caused by material "bridging" in the cone
portion of the bin, and then suddenly being loosened,
Mr. Cavenaugh discounted this theory and testified that such
"bridging" is not an unusual occurrence and that a properly
constructed bin should withstand such sudden releases of
materials.

Finally, the respondent argued that because of the complete
collapse and massive accumulation of bits and pieces of the
structure after it collapsed, it is impossible to reconstruct
the incident with any degree of certainty.  In this regard,
I take note of the fact that the respondent failed to call
any engineering or construction experts to support its
conclusions in this regard.  On the other hand, MSHA presented
the testimony of Mr, Cavenaugh, a mechanical engineer who
participated in the post-accident investigation, and who was
in large measure responsible for authoring the August 24,
1982, report which is part of the record in this case (exhibit
P-l) .  Further,, the record establishes that after the collapse
of the structure, all of the remaining parts were secured,
inventoried, and lableed by the mine operator, and MSHA's
reconstruction of the event, including its conclusions as
to what caused the collapse of the structure, was made
after careful anaylsis and evaluation of all of this material.
Accordingly, after careful review of Mr. Cavenaugh's testimony,
I conclude and find that the petitioner has established by a
preponderance of all of the credible evidence adduced in
this case that the proximate cause of the collapse of the
structure was the fact that two of the stub support columns
were not aligned with the main support columns, and that this
misalignment affected the structural integrity of the bin
structure in that it reduced its load supporting capability.

The thrust oj; petitioner's case is that MSHA's investigation
of the accident established that two of the bin support stub
columns which were replaced after the welding work completed
by the welders under Mr. Necessary's direct supervision were
misaligned and were not welded in place directly over the
structure's main support columns.  Petitioner asserts that
MSHA's post-accident investigation established that the two
stub columns in question were out of lirfe by as much as eight
inches, and because of this, the bin structure was structurally
unsound, and the misalignment ultimately caused the
structure to collapse.

During the hearingr petitioner's counsel pointed out
that Mr, Necessary was in a position where he should have
known that at least two of the stub columns were misaligned,
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ally unsupported, and it is rejected.
